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This Environmental Coven~t is ade · of th$~' day of , ~~ 2010, 
by Owner Dorothy Kathleen Obi s fuitll identified below) and lder Dorothy Kathleen 
Obitts (as further identified b$fr~ p' . uant to Ohio Revised Code ("ORC") §§ 5301.80 to 
301.92 for the purpose of s~o~ijig the S'tte (described below) to the activity and use limitations 
and to the rights of acces "des< rille · below. 

Wh _ • til. United States Environmental Protection Agency ("U.S. EPA"), 
pursuant to Secti · n 1 o· o the Comprehensive Environmental Response, Compensation and 
Liability Ac o 980, as amended ("CERCLA"), 42 U.S.C. § 9604(b), conducted an 
investigation o ~ · mical Recovery Systems, Inc. Site ("Site") in September 1981 and 
detected the:.p_ se e of hazardous substances in soil, groundwater, surface water, and sediment 
sample coli ted om the Site; and 

Whereas, U.S. EPA, pursuant to Section 7003 of the Resource Conservation and 
Recov. .. Act ("RCRA"), 42 U.S.C. § 6973, and Section 301(a) of the Clean Water Act, 33 
U.S.C. § 1311 (a), entered into a Consent Decree with Chemical Recovery Systems, Inc. ("CRS") 
on July 12, 1983 to implement the following actions at the Site: excavate all visibly 
contaminated soil identified during a joint inspection conducted by U.S. EPA and CRS; excavate 
the perimeter of a building in the northwest corner of the Site; dispose of all removed soil at an 
U.S. EPA-approved disposal facility; backfill the excavated areas with clean clay containing fill; 
and grade the Site towards the East Branch of the Black River on the western border of the Site. 
U.S. EPA concluded that CRS complied with the Consent Decree by September 15, 1983; and 

Whereas, on March 2, 2001, U.S. EPA issued General Notices of Potential 
Liability and information requests under Section 1 04( e) of CERCLA, 42 U .S.C. § 9604( e )(2), to 
129 parties identified by U.S. EPA as being potentially responsible for arranging treatment of 
hazardous materials at the Site; and 

Whereas, on May 29, 2002, U.S. EPA signed an Administrative Order on Consent 
with 24 potentially responsible parties to perform a Remedial Investigation/Feasibility Study 
(RifFS), and whereas, on September 30, 2003, U.S. EPA signed an Administrative Order on 
Consent with 83 de minimis contributors; and 

Whereas, in the RI commenced in July 2003, U.S. EPA found that the following 
contaminants had been released into the soil at the Site: tetrachloroethene, trichloroethene, 1 ,2-
dichloroethene, 1 ,2-dichloroethane, vinyl chloride, benzene, toluene, ethyl benzene, xylenes, 
chloroform, benzo(a)anthracene, benzo(b )fluoranthene, benzo( a)pyrene, dibenzo(a,h)anthracene, 
indeno(1,2,3-c,d)pyrene, antimony, arsenic, iron, lead, aroclor-1221, aroclor-1242, aroclor-1248, 
aroclor-1254, and aroclor-1260. In the same Rl, U.S. EPA found that the following 
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contaminants had been released into the groundwater at the Site: 1,1, 1-trichloroethane, 1,2-
dichloroethane, 1, 1-dichloroethane, 1, 1-0liChlorcletru~n.e, benzene, acetone, chloroethane, 
chloroform, cis-1 ,2-dichloroethene, ethyl benzene, chloride, tetrachloroethene, 
styrene, toluene, trichloroethene, vinyl _·_ ---·~ le;:nes:<~Ilt.Km~ne. isophorone, naphthalene, 
antimony, arsenic, cadmium, iron, lead, 16, aroclor-1221, aroclor-1232, 
aroclor-1242, aroclor-1248, aroclor-1254, In the same RI, U.S. EPA found 
that benzo(a)pyrene and arsenic had the sediment at the Site and that arsenic 
had been released into the surface wate~J;.antn 

Whereas, the Site 
Section 105 of CERCLA, 
Priorities List, set forth at 

Alternative Site, and U.S. EPA may, pursuant to 
, propose the inclusion of the Site on the National 
Appendix B; and 

2007, U.S. EPA issued a Record of Decision (ROD) to 
release of hazardous substances at the Site. The selected remedy 

excavation and off-site disposal of contaminated soil 
of the Site, soil sampling verification, the placement of two feet of 

co-,{elJ~~,eft1thG~n1tire Site, and the implementation of institutional controls; and 

the ROD finds that the i,nstitutional controls will: ( 1) prohibit the 
compro e cover system implemented at the Site; (2) prevent the use of groundwater for 
~le an· non-potable purposes until Safe Drinking Water Standards are met for the 
con ~ · · ts in the groundwater; (3) restrict the use of the Site for anything but 
Commercial/Industrial Activities (as hereafter defined); and (4) restrict the building of structures 
on the Site without U.S. EPA notification and approval. The purpose of institutional controls is 
to protect the performance of the remedy, limit the future use of the property where remedial 
action is taken, and prevent the exposure of humans or the environment to contaminants; and 

Whereas, the parties hereto have agreed: ( 1) to grant a permanent right of access 
over the Site to the Access Parties (as hereafter defined) for purposes of implementing, 
facilitating, and monitoring the remedial action; and (2) to impose on the Site activity and use 
limitations as covenants that will run with the land for the purpose of protecting human health 
and the environment; and 

Now therefore, Owner and U.S. EPA agree to the following: 

1. Defmitions. All capitalized terms shall have the definitions identified herein. A 
capitalized term in this Environmental Covenant which is not defined herein shall have the same 
meaning as set forth in ORC §§ 5301.80 to 5301.92, CERCLA, or the Record of Decision for the 
Site. 

A. Access Parties. This term means U.S. EPA, Ohio Environmental Protection 
Agency ("Ohio EPA"), and any parties that agree to perform a remedial action at the Site 
pursuant to an order or decree executed by U.S. EPA, their successors and assigns, and 
their respective officers, employees, agents, contractors, authorized representatives, and 
other invitees (collectively, "Access Parties"). The parties that may agree to perform a 
remedial action at the Site pursuant to an order or decree executed by U.S. EPA, and that 
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thereby become Access Parties, include, but are not limited to, those parties named in 
Exhibit D of the Environmental Covenant. The parties named in Exhibit D have been 
identified as potentially responsible parties by:'U.!i!SE A. Any parties that are so 
identified in the future and that thereafter agree io~rfo a remedial action at the Site 
pursuant to an order or decree executed by l! ~ ~ · also Access Parties. 

B. Agencies. This term me~U. . EP. and/or Ohio EPA and their respective 
officers, employees, agents, con_ ractors~. au orized representatives, and other invitees. 
For the ?urposes oft~is En~!ro . ental_ €~venant, U.~. ~p~ is the agen~y responsible for 
overseemg the remedial actf~ (ty and use hm1tat1ons at the S1te and, therefore, 
is the Agency as define~~t{y pR.~ 530 1.80(B) and the applicable agency as that term is 
used in ORC §§ 5301.8~!o OL9l. 

- .... 
C. Best Effott.s/. is ' t includes the payment of reasonable sums of money to 
obtain accesS;o:lj· a~ment to. restrict l~d ~r water use, a Proprietary Control, and/or an 
agreement o rei: ie~ oj)gubordmate a pnor hen or encumbrance. 

D. - . J~l/Industrial Activities. This term includes, but is not limited to: (i) 
wfiolesale _ p retail sales and service activities including, but not limited to, retail stores, 
and tomof1ve fuel, sales, and service facilities; (ii) governmental, administrative, and 
~eral office activities; (iii) manufacturing, processing, packaging, handling, and 
;.f@housing activities, including, but not limited to, production, storage, and sales of 
~ble goods and other non-food chain products; (iv) research and development, 
including all ancillary and supporting activities incident thereto; (v) other office and 
warehousing activities including, but not limited to, production, processing, storage, and 
sales of chemicals, chemical intermediates, blend-stocks, feed-stocks, and by-products; 
and (vi) activities which are consistent with or similar to the above listed activities; 
together with related parking areas and driveways, but excluding Residential and Other 
Prohibited Activities. 

E. Holder. Dorothy Kathleen Obitts, who resides at 1130 Gulf Road, Elyria, Ohio 
44035, is the Holder ofthe Site. 

F. Owner. Dorothy Kathleen Obitts, who resides at 1130 Gulf Road, Elyria, Ohio 
44035, is the Owner of the Site. 

G. Proprietary Control. This term means easements or covenants running with the 
land that (i) limit land, water, or resource use and/or provide access rights; and (ii) are 
created as a result of the granting of an interest in real property from one party (grantor) 
to another party (grantee) by an instrument that is recorded in the appropriate land 
records office. 

H. Residential and Other Prohibited Activities. This term includes, but is not limited 
to: (i) single and multi-family dwellings and rental units; (ii) transient residential 
facilities, including hotels and motels; (iii) day care centers and preschools; (iv) public 
and private elementary and secondary schools; (v) hospitals, assisted living facilities, and 
other extended care medical facilities and medical and dental offices; (vi) food 
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preparation and food service facilities, including food stores, restaurants, banquet 
facilities, and other food preparation or sales facilities; and (vii) indoor or outdoor 
entertainment and recreational facilities. 

2. an Environmental Covenant 

3. Site. The ~fit (>8.) eels· f real property that consist of approximately 2.5 acres 
located at 142 Locust S~t, Ci~of Elyria, Lorain County, Ohio (the "Site") and which are 
subj~ct to the environmeK~P,ven~ts set f~rth. herein are described in Exhibit ~attached here~o 
and ~ncorporated ~~ . ·~§.en~ herem. The Site IS shade~ ~n the copy of ~he ~or~n Co';l"ty, Oh10 
Auditor's tax m (the ·. lapP) attached hereto as Exhibit B. The entire Site IS subject to the 
activity and ~e llmitatio.- . described in Paragraph 4 below. 

wner covenants for herself and her heirs, successors, and assigns not to permit 
the;. ite to be used in any manner that would interfere with or adversely affect the 
i ' grity or protectiveness of the remedial action which has been implemented or which 
will be implemented in accordance with the Record of Decision unless the written 
consent of U.S. EPA to such use is first obtained. Owner's agreement to restrict the use 
of the Site shall include, but not be limited to, not permitting any drilling, digging, 
building, or the installation, construction, removal, or use of any buildings, wells, pipes, 
roads, ditches, or any other structures on the Site unless the written consent of U.S. EPA 
to such use or activity is first obtained. 

B. Owner covenants for herself and her heirs, successors, and assigns that the Site 
shall be used solely for Commercial/Industrial Activities and only after written consent of 
U.S. EPA to such use is first obtained. Owner acknowledges and agrees that the Site will 
be remediated only for Commercial/Industrial Activities. The Site shall not be used for 
Residential and Other Prohibited Activities. 

C. Owner covenants for herself and her heirs, successors, and assigns that no potable 
or non-potable use of Site groundwater will occur, either on or off the Site, unless the 
written consent of U.S. EPA to such use is first obtained. Owner's agreement to restrict 
the use of the Site shall include not permitting the installation of groundwater wells for 
potable and non-potable uses at the Site. Owner shall use her Best Efforts to implement 
controls, including deed restrictions, easements, or other assurances, that prohibit the 
installation of groundwater drinking water supplies within the area of potential 
groundwater contamination at the Site and in areas downgradient of the Site with 
contaminated groundwater. 
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D. The restrictions regarding future development of the Site may be modified 
pursuant to the written consent of U.S. EPA based on a demonstration by the Owner that 
the proposed use or activity will not interfere with. the remedial action or pose a threat to 
human health and the environment. The re~tioof regarding the installation of 
groundwater drinking water wells .. at the Si~~~~bl"modified pursuant to the written 
consent of U.S. EPA based on a"-'qemo · tiijfi by the Owner that groundwater 
remediation standards have been ~~~a· ined. 

~r-' 5. Running with the Land his En ironmental Covenant shall be binding upon the 
Owner and all heirs, successors, and _ y,' interest, including any Transferee, and shall run 
with the land, pursuant to OR<2 5301>!8~ subject to amendment or early termination as set forth 
herein. V 

ss to the Site. Pursuant to the ~onsent for Access to Property Agreement, 
Own ere gr ts to the Access Parties an unrestricted right of access to the Site to take any 
action au . ori d by law; any action related to the implementation, oversight, or enforcement of 
th~Enviro ental Covenant or the Record of Decision; or any action otherwise necessary to 
prot~ffi an health and the environment. Such rights of access include, but are not limited to, 
conducting sampling at the Site; performing other actions to investigate contamination on the 
Site that U.S. EPA may determine to be necessary; and taking any response action to address any 
release or threatened release of a hazardous substance, pollutant, or contaminant which U.S. EPA 
determines may pose an imminent and substantial endangerment to the public health or the 
environment. The rights of access granted under this Paragraph 7 shall be irrevocable while this 
Environmental Covenant remains in full force and effect. The rights of access do not limit any 
statutory authority of the Agencies, nor do they provide any rights against the Agencies. 

8. Administrative Record. 

A. On October 30, 2007, U.S. EPA issued a Record of Decision (ROD) as described 
in the seventh "Whereas" clause at the beginning of this Environmental Covenant. The 
ROD sets forth U.S. EPA's determination of the appropriate remedial action to be 
implemented at the Site to address Site contamination. The ROD was based upon the 
administrative record for the Chemical Recovery Systems, Inc. Site. Copies of the 
administrative record for the Site are maintained at the following locations: U.S. EPA 
Region 5, Superfund Records Center (th Floor), 77 W. Jackson, Chicago, Illinois 60604; 
and Elyria Public Library, 320 Washington Avenue, Elyria, Ohio 44035. 

B. The ROD describes institutional controls as one of the major components of the 
appropriate remedial action to be implemented at the Site. Owner has executed and 
delivered this Environmental Covenant to implement the institutional controls with 
respect to the Site that are identified in the ROD. 
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9. Notice upon Conveyance. Each instrument hereafter conveying any interest in the 
Site or any portion thereof shaH contain a notice of the activity and use limitations and grants of 
access set forth in this Environmental Covenant, . •to~ide the recorded location of this 
Environmental Covenant. For instruments conve ing an~~est in the Site or any portion 
thereof, the notice shall be substantially in the fo:a· ·· ' fum Exhibit E. Owner, Holder, and 
Transferee. shall notify the Agencies within .· . (1 0) · · · er each conveyance of an interest in 
any portion of the Site. The notice shall ,iq_£l.ude e e, address, and telephone number of the 
Transferee; a copy of the deed or otbctd.i;docu. tion evidencing the conveyance; a legal 
descript~on of the property being tr~sfle. d d;; a arsyn; ~ ey map of the property being transferred; and 
the closmg date of the transfer of - ~e property. 

10. Amendment _,. . ination. This Environmental Covenant may be 
modified, amended, or r iiar··__ . hile Owner owns the ~rope~y only by a writing si8?ed. by 
Owner and U.S. EPA pms§ to·ID C § 5301.90. A modtficatiOn, amendment, or termmatlon 
of this Environmen, ~ . t shall comply with the formalities required for the execution of a 
deed in Ohio an · e rec in the same manner as a deed in the Office of the Recorder of 

:p 

Lorain Coun~, 0 ·o. U n transfer of all or any portion of the Site, Owner waives any rights 
that it migh(Othe~ ve under ORC § 5301.90 to withhold its consent to any amendments, 
modific - ~ination of this Environmental Covenant, to the extent that it has transferred 
its int t11at •i;'<mion of the Site affected by said modification, amendment, or termination. 
The ri) . · er's heirs, successors, and assigns in interest as to a modification, amendment, 
6~rmin , n of this Environmental Covenant are governed by the provisions of 0 RC 
§53~9 

11. Representations and Warranties of Owner. Owner represents and warrants that: 

A.) Owner is the sole owner of the Site; 

B.) Owner holds fee simple title to the Site which is free, clear and 
unencumbered except for those interests or encumbrances listed in Exhibit 
C, which are fully incorporated by reference herein; 

C.) Owner has identified all other parties that hold any interest or 
encumbrance in the Site and notified such parties of the Owner's intention 
to enter into this Environmental Covenant; 

D.) Owner has the power and authority to make and enter into this 
Environmental Covenant as Owner and Holder, to grant the rights and 
privileges herein provided, and to carry out all obligations of Owner and 
Holder hereunder; 

E.) This Environmental Covenant has been executed and delivered pursuant to 
the Record of Decision for the Site; and 

F.) This Environmental Covenant will not materially violate or contravene or 
constitute a material default under any other agreement, document, or 
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instrument to which Owner is a party or by which Owner may be bound or 
affected. . 

12. Ri ht to Enforce A eement A ainst ~ · E . tfitable Remedies. Compliance 
with this Environmental Covenant may be enfot: . ~~uant to ORC § 5301.91 or other 
applicable law. In the event that Owne m ad. 4!:tJieY person violates the terms of this 
Environmental Covenant, including the a£Yvr an,_ use limitations on the Site set forth in 
Paragraph 4 and the rights of access gr¥1~ under aragraph 7, then U.S. EPA, Ohio EPA, or 
any party that agreed to perform ~reme?_ial JSlion at the Site pursuant to an order or decree 
executed by U.S. EPA and that is'"adv~rse~ected by such violation (for example, any party 
that is prevented from conductif(g 'ts edial obligations at the Site pursuant to the order or 
decree executed by U.:r2S.E A~~l"have t e right to immediately seek judicial relief, including, 
but not limited to, an iJP OR_ri~quitable remedy. Any court having jurisdiction is hereby 
granted the right to is . vlemperary restraining order and/or preliminary injunction upon 
application by U.S. ~ , io EPA, or by such adversely affected party without notice or 
posting bond. er an eae Transferee by accepting a deed to the Site or to any part thereof 
waives all due p . ess o other constitutional right to notice and hearing before the grant of a 
temporary re 'ninur er and/or preliminary injunction pursuant to this Paragraph 12. Failure 
to timel¥ e (Qr~ ompliance with this Environmental Covenant by any party shall not bar 
subsequ nt fore ent by such party and shall not be deemed a waiver of the party's right to 
t~e actio . to·e force any non-compliance. 

Compliance Reporting. Owner and any Transferee shall submit to the Agencies 
on an annual basis a written certification which complies with the requirements of Ohio 
Administrative Code 3745-50-42 (B)-(D) that the activity and use limitations remain in place and 
are being complied with. At the same time, the Owner shall report compliance with this 
Environmental Covenant pursuant to ORC § 5301.82(8)(1). 

13. Future Cooperation; Execution of Supplemental Instruments. Owner agrees to 
cooperate fully with the Agencies and any parties that agree to perform a remedial action at the 
Site pursuant to an order or decree executed by U.S. EPA and to assist them in implementing the 
rights granted them under this Environmental Covenant. In furtherance thereof, Owner agrees to 
execute and deliver such additional documents as may be requested by the Agencies to 
supplement or confirm the rights granted hereunder. Owner also agrees to cooperate with the 
Agencies to obtain compliance with the terms of this Environmental Covenant if there is a 
violation of this Environmental Covenant. 

14. Cumulative Remedies; No U.S. EPA Waiver of Authority. All of the rights and 
remedies set forth in this Environmental Covenant or otherwise available at law or in equity are 
cumulative and may be exercised without regard to the adequacy of, or exclusion of, any other 
right, remedy, or option available hereunder or at law. The failure to exercise any right granted 
hereunder, to take action to remedy any violation by Owner of the terms hereof, or to exercise 
any remedy provided herein shall not be deemed to be a waiver of any such right or remedy, and 
no forbearance on the part of U.S. EPA and no extension of the time for performance of any 
obligations of Owner hereunder shall operate to release or in any manner affect U.S. EPA's 
rights hereunder. No action or decision by U.S. EPA related to environmental remediation at the 
Site shall indepen'dently give rise to judicial review under this Environmental Covenant. 
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Nothing in this Environmental Covenant shall restrict the U.S. EPA from exerc1smg any 
authority it may have under applicable law. U.S. EPA r,eserves all of its statutory and regulatory 
powers, authorities, rights, and remedies, both legal and~itable 

16. Recordation. Withi th: . (30) ys after the date of the final required signature 
upon this Environmental Coverupit iii · t to ORC § 5301.88, Owner shall file this 
Environmental Covenant for r . iifding, · the same manner as a deed to the Site, with the Lorain 
County Recorder's Office. 

17. 

n of Environmental Covenant. Within sixty (60) days after the date of 
the fina .. · · : nature, Owner shall distribute a file- and date-stamped copy of the recorded 

enl81-c enant to: Ohio EPA, Lorain County, City of Elyria, each party holding a 
tt~t~ in the Site, and any parties that agree to perform a remedial action at the Site 

p order or decree executed by U.S. EPA. 

19. Notices. Owner shall notify U.S. EPA within thirty (30) days ofbecoming aware 
of any violation of this Environmental Covenant and shall remedy the breach within sixty (60) 
days ofbecoming aware of the event, or such time frame as may be agreed upon by the Owner or 
Transferee and U.S. EPA. All other notices, requests, demands, or other communications 
required or permitted under this Environmental Covenant shall be given in the manner and with 
the etTect as set forth herein. 

20. Governing Law. This Environmental Covenant shall be construed according to 
and governed by the laws of the State of Ohio and the United States of America. 

21. Captions. All paragraph captions are for convenience of reference only and shall 
not affect the construction of any provision of this Environmental Covenant. 

22. Time of the Essence. Time is of the essence of each and every performance 
obligation of Owner under this Environmental Covenant. 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, Owner and U.S. EPA have executed and delivered 
this Environmental Covenant as of the date first above written. 

STATE OF OHIO 

COUNTY OF =Lo=o.L.l.!-,-::-:r-

STATE OF ILLINOIS ) 
) ss. 

COUNTY OF COOK ) 

UNITED STATES OF AMERICA 
On behalf of the Administrator of the 
United States Environmental Protection Agency 

By: /2J,11 {!, K .,£ 
Richard C. Karl, Director, 
Superfund Division, Region 5 

of 

The foregoing instrument was acknowledged before me this 77'H day of 
J'U L Y , 2010, by Richard C. Karl, Director, Superfund Division, Region 5 of the 

United States Environmental Protection Agency, on behalf of the United States of America. 

~ v+.._,;t 
Notary ubhc 
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EXHIBIT A 

PARCELNO. 1 

Situated in the City of Elyria, County ot::.· ain . ate of Ohio, and known as being part of 
Sublot No. 523 in Block No. 96 ofH. El 's Addltio to Elyria, of Original Elyria Township Lots 
No. 96 and other lots, as shown by.t~ - _Jrd~ plat in Volume 1 of Maps, Page 35 of Lorain 
County Records and bounded . . . escrt . eafatfullows: 

Being a strip of land 20 fe i , _ ·· th North of and adjoining premises described in Parcel No. 2 
below. Commencing P.,O. .. t i~ e West line of Maple Street projected 35 feet Northerly of 
the South line of the · No. 523; thence Westerly parallel to the South line of said Lot No. 
523 and 35 feet§.st · rly therefrom to the Easterly bank of Black River at high water 
mark; thence Sou~erly lowing the course and meanderings of said River at high water mark 
to a point 1 s....ieer~~np~ of the South line of said Lot No. 523; thence Easterly parallel to the 
said Southylin~~ atir1':'"ot No. 523 and 15 feet distance Northerly therefrom to the Westerly line 
of Ma~"'srt-et; "' ce Northerly on the Westerly line of said Maple Street projected North 20 
feet to·tij ~~~of beginning, as appears by said plat, be the same more or less, but subject to all 
1~~ high 1ys. Excepting therefrom the above d.escribed p~emises any part thereof resulting 
throb~,£1j8nge in the course of Black River occasioned by other than natural causes other than 
accreiiflif"' and any encroachments thereon. 

Parcel ID 06-26-096-000-002 

PARCEL NO. 2A 

Situated in the City of Elyria, County of Lorain and State of Ohio, and known as being the 
Northerly one-half of Sublot No. 522 in Block No. 96 in H. Ely's Addition to Elyria of Original 
Elyria Township Lot No. 96 and other lots, as shown by the recorded plat in Volume I of Maps, 
Page 35 of Lorain County Records and having a frontage of 49.50 feet on the Westerly line of 
Maple Street, extending back of equal width, the East bank of the East branch of Black River, as 
appears by said plat, be the same more or less, but subject to all legal highways. 

Parcel ID 06-26-096-000-003 

PARCEL NO. 2B 

Situated in the City of Elyria, County of Lorain and State of Ohio, and known as being the 
Southerly 15 feet between parallel lines of Sublot No. 523 in Block No. 96 of H. Ely's Addition 
to Elyria of Original Elyria Township Lot No. 96, and other lots as shown by the recorded plat in 
Volume 1, Page 35 of Lorain County Records, and having a frontage of 15 feet on the Westerly 
side of Maple Street, extending back of equal width to the East bank of the East branch of Black 
River, as appears by said plat, be the same more or less, but subject to alllegal ·highways. 
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PARCEL NO.3 

Situated in the City of Elyria, County of Lorain and Stii~ of hio, and known as being the 
Southerly one-half of Sublot No. 522 in Block Nct~~qJt."'"El 's Addition to Elyria of Original 
Elyria Township Lot No. 96 and other lots, ~O':ltV>~~tlWrecorded plat in Volume 1 of Maps, 
Page 35 of Lorain C?unty Records, and ~aving rro~lage of 49.50 feet on the Westerly si~e of 
Maple Street, extendmg back of equal ~ to tli . Eilt bank of the East branch of Black River, 
as appears by said plat, be the same more or less bufsubject to all legal highways. 

ParcellD 06-26-096-000-004 

PARCEL NO.4 

Situated in the City of Elyria, County of Lorain and State of Ohio, and known as being all of 
Sublot No. 520 and the Southerly 49.50 feet of Sublot No. 521, in Block No. 96, between the 
branches of Black River in H.E. Ely's Addition to the Village of Elyria, as shown by the 
recorded plat in Volume 1 of Maps, Page 35 of Lorain County Records and having a frontage of 
148.50 feet along the Westerly line of North Maple Street and extending Westerly between 
parallel lines to Black River at high water line. Sublot No. 520 being 99.0 feet in width as 
measured along North Maple Street and that portion of Sublot No. 521 being 49.50 feet frontage 
along the Westerly line of said Street, be the same more or less, but subject to all legal highways. 
Excepting therefrom the following parcel of land: 

Situated in the City of Elyria, County of Lorain and State of Ohio, and known as being the 
Southerly 20.00 feet of Sublot No. 520 in Block No. 96, between the branches of Black River, in 
H.E. Ely's Addition to the Village of Elyria, as shown by the recorded plat in Volume 1 of Maps, 
Page 35 of Lorain County Records, and bounded and described as follows: 

Beginning at a point on the Westerly line of Locust Street, formerly Maple Street, at the 
Southeasterly corner of said Sublot No. 520; thence Northerly along the Westerly line of Locust 
Street, a distance of 20.00 feet; thence Westerly in a line parallel to and distant 20.00 feet by 
rectangular measurement from the Southerly line of said Sublot No. 520, to a point in the High 
Water Mark of the East Branch of Black River; thence downstream along said High Water Mark 
to the Southwesterly corner of said Sub lot No. 520 and being the Northerly line of land conveyed 
to Franklin H. and Irene L. Payne by deed dated August 6, 1958, and recorded in Deed Volume 
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727, Page 29 of Lorain County Records, the Southeasterly comer of said Sublot No. 520 and a 
point on the Westerly line of said Sublot No. 520, and..the place of beginning, be the same more 
or less, but subject to all legal highways. 

Parcel ID 06-26-096-000-023 

PARCEL NO.6 

Situated in the City of Elyria, Co§. ... ~~n and State of Ohio, and known as being the 
Southerly 20.0 feet of Sublot Np: 20t ~6, between the branches of Black River, in H.E. 
Ely's Addition to the Village· f..,J;Jyria recorded in Volume 1, Page 35 of Lorain County 
Record of Plats, and bound"' · ~escribed as follows: 

/; 

Beginning at a point on e Westerly line of Locust Street, formerly Maple Street, at the 
Southeasterly cof£!0 ' ·a blot No. 520; thence Northerly along the Westerly line of Locust 
Street, a distanc~ f 20.00 feet; thence Westerly in a line parallel with and distant 20.00 feet by 
rectangular , en · om the Southerly line of said Sublot No. 520, to a point in the High 

' r-

Wateril Mm;f\ E Branch of Black River; thence downstream along said High Water Mark 
to th~c . . comer of said Sublot No. 520; thence Easterly along the Southerly line of 
said S1ltd t · 520 and being the Northerly line of land conveyed to Franklin H. and Irene L. 
Pa e by e dated August 6, 1958 and recorded in Deed Volume 727, Page 29 of Lorain 
Co R ords, to the Southeasterly comer of said Sublot No. 520, and the place of beginning, 
be the s e more or less, but subject to all legal highways. 

Parcel ID 06-26-096-000-024 

PARCEL NO.7 

Situated in the City of Elyria, County of Lorain and State of Ohio, and being a part of Sub lot No. 
519, Block 96 in the H. E. Ely Addition to the Village, now City of Elyria, between the branches 
of Black River, as recorded in Volume 1, Page 35 of Lorain County Record of Plats, bounded 
and described as follows: 

Beginning at an iron pin at the Northeasterly comer of said Sublot No. 519, Block 96, and on the 
Westerly line of Locust Street (formerly Maple Street); thence along the Northerly line of said 
Sub lot No. 519, Block 96, Westerly a distance of 222.77 feet to an iron pin; thence continuing 
along the Northerly line of said sublot Westerly to high water line of the East Branch of Black 
River; thence Southerly down stream and measurement, Northerly from the Southerly line of 
said Sublot No. 519; along said high water line to a point distant 16.0 feet by rectangular thence 
Easterly and along a line distant 16.0 feet by rectangular measurement Northerly from the 
Southerly line of said Sub lot No. 519 to the Easterly line of said Sub lot No. 519 and Westerly 
line Locust Street (formerly Maple Street); thence Northerly and along the Easterly line of Sub lot 
No. 519; and along the Westerly line of Locust Street (formerly Maple Street) a distance of about 
83.0 feet to the place of beginning, be the same more or less, but subject to all legal highways 
and waterways. Excepting from the above described premises any part thereof resulting through 
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change in the course of Black River occasioned by other than natural causes or by natural causes 
other than accretion. 

Parcel ID 06-26-096-000-008 

Property Address: 
Tax IDNo.: 
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EXHIBITB 

-001 

-001 

545 
546j 
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1. 

2. 

3.· 

4. 

5. 

6. 

7. 

8. 

EXHIBITC 

.. 

Taxes for the year 2009 amounting to ~Q.o.: . e a lien and unpaid as to Parcel No. 1. 
Taxes for the year 2009 amount~n~$:2'52)l~e a l~en and unp~d as to Parcel No. 2. 
Taxes for the year 2009 amountnfg to $2"7.9~ are a hen and unpatd as to Parcel No.3. 
Taxes for the year 2009 amouqti~o $,247.96 ar~ a lien and unpaid as to Parcel No.4. 
Taxes for the year 200~~m.intmg~114.30 are a lien and unpaid as to Parcel No.5. 
Taxes for the year 2009~Enw.~ tin~o $115.88 are a lien and unpaid as to Parcel No. 6. 
Taxes for the yiar 2 09 •· · ounting to $628.60 are a lien and unpaid as to Parcel No. 7. 
Taxes for the. y ~ ~ 01.· a ", lien, but not yet due or payable. 
Subject to SP.ecial . es and Assessments, if any. 
Permanen . · ~~Q., 6-26-096-000-002 
Permanen Parcel No. 6-26-096-000-003 
Perm~~t<!; ce o. 06-26-096-000-004 
P.e . ar el No. 06-26-096-000-005 

e eel No. 06-26-096-000-023 
e~nt Parcel No. 06-26-096-000-024 

Pe airent Parcel No. 06-26-096-000-008 

Rtght of Way recorded in Deed Volume 95, Page 270 of Lorain County Records, as to 
Parcel No. 2. 

Right of Way recorded in Deed Volume 116, Page 123 of Lorain County Records, as to 
Parcel No. 3. 

Right of Way recorded in Deed Volume 122, Page 96 of Lorain County Records, as to 
Parcel No. 4. 

Right of Way recorded in Deed Volume 160, Page 487 of Lorain County Records, as to 
Parcel No. 1. 

Common Driveway Easement recorded in Deed Volume 375, Page 92 of Lorain County 
Records, as to Parcel Nos. 5 and 6. 

Right of Way recorded in Deed Volume 379, Page 38 of Lorain County Records, as to 
Parcel No.7. 

, Driveway Easement recorded in Deed Volume 964, Page 436 of Lorain County Records, 
as to Parcel No. 6. 
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1. CNA Holdings LLC 

2. Akzo Nobel Paints LLC 

3. 

4. 

5. 

6. 

I 0. Mattei, Inc. 

11. Goodrich Corporation 

12. Jamestown Paint & Varnish 

13. Alcatel-Lucent USA Inc. 

EXHIBIT D 

14. Continental Tire North America, Inc. 

15. Valspar Corporation 
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I 

EXHIBIT E 

Notice u 

THE INTEREST CONVEYED HEREBY- ~ · BJECT TO AN ENVIRONMENTAL 
COVENANT DATED . ~ 20 , :WHICH WAS RECORDED IN THE 
OFFICIAL RECOJY>S OF THE LO~CO RECORDER ON , 2010, 
IN [DOCUMENTtclootif3 OR Bb. Kl _ , PAGE ]. THE ENVIRONMENTAL 
COVENANT CONTAINS TH ... oS!ow · G ACTIVITY AND USE LIMITATIONS AND 
ACCESS RIGHTS: 

Activity and Use Limiions ··:~ e Site. Pursuant to Paragraph 4 of the Environmental 
Covenant, the entire S"te l~ect to the following activity and use limitations: 

(a) The Site shall not used in any manner that would interfere with or adversely affect the 
integrity or prot,_e&tivene of the remedial action which has been implemented or which will be 
implem~ted.i 1:8Qcor ance with the Record of Decision for the Site unless the written consent of 
the Un"teq tates nvironmental Protection Agency (''U.S. EPA") to such use is first obtained. 

(~ Th Si e shall be used solely for Commercial/Industrial Activities, as that term is defined 
in 't~n · onmental Covenant, and only after written consent of U.S. EPA to such use is first 
obta~d-. The Site shall not be used for Residential and Other Prohibited Activities, as that term 
is defined in the Environmental Covenant. 

(c) No potable or non-potable use of Site groundwater will occur, either ·on or off the Site, 
unless the written consent of U.S. EPA to such use is first obtained. No groundwater wells will 
be installed, for either potable or non-potable use, with the exception of those wells approved by 
U.S. EPA. 

(d) The restrictions regarding future development of the Site may be modified pursuant to the 
written consent of U.S. EPA based on a demonstration that the proposed use or activity will not 
interfere with the remedial action or pose a threat to human health and the environment. The 
restrictions regarding the installation of groundwater drinking water wells at the Site may be 
modified pursuant to the written consent of U.S. EPA based on a demonstration that the 
groundwater remediation standards have been met and maintained. 

Notice to Agencies. No transferee in interest may make proposed changes in the use of the Site, 
or make applications for building permits or proposals for any work at the Site, without first 
providing notice to U.S. EPA and Ohio Environmental Protection Agency ("Ohio EPA") and 
obtaining any approvals or consents thereto. 

Access to the Site. Pursuant to Paragraph 7 of the Environmental Covenant, U.S. EPA, Ohio 
EPA, and any parties that agree to perform a remedial action at the Site pursuant to an order or 
decree executed by U.S. EPA, their successors and assigns, and their respective officers, 
employees, agents, contractors, authorized representatives, and other invitees (collectively, 
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'"Access Parties") shall have an unrestricted right of access to the Site to take any action 
authorized by law; any action related to the implementation, oversight, or enforcement of the 
Environmental Covenant or the Record of Decision ·,~~.~ _ . ite; or any action otherwise 
necessary to protect human health and the enviro S~rights of access include, but are 
not limited to, conducting sampling at t4e Site ·. ,Fling other actions to investigate 
contamination on the Site that U.S. EPA may d!i"' to be necessary; and taking any response 
action to address any release or thre rei -: f a hazardous substance, pollutant, or 
contaminant which U.S. EPA determin ' may . e· imminent and substantial endangerment to 
the public health or the environmen ._ · 

• 0 \,. 
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U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

JUN 2 R 2010 

fFICE OF REGIONAL 
COUNSEL 
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